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1. The plaintiffs in this suit were purchasers at a sale held in execution of the decree
of a Munsif. The defendant is the purchaser of the same property at a sale held in
execution of a decree against the same judgment-debtor passed by the Court of a
Subordinate Judge. The attachment in execution of the decree of the Munsif took
place on the 7th of April 1892. We do not know the precise date of the proclamation
of sale in execution of the decree of the Munsif, but it must have been before the end
of June 1892, as by an error the 31st of June was fixed as the date for sale. When it
was discovered that the date was an impossible one, the 11th of July was fixed for the
sale in execution of the decree of the Munsif, and the sale took place on that date. At
that sale the plaintiffs purchased. The property was attached in execution of the
decree of the Subordinate Judge on the 3rd of July 1892, and it was sold in execution
of that decree on the 28th of August 1892, and was at that sale purchased by the
defendant. The plaintiffs brought this suit for possession of the property in question.
The first Court dismissed the claim. The District Judge in appeal granted the plaintiffs
a decree for possession, holding that there was no Iraud in the case, and that it was
not shown that at the date of the sale the Munsif was aware that the property in
question was under attachment in execution of the decree of the Subordinate Judge.
The District Judge considered that under those circumstances the decisions in Badri
Prasad v. Saran Lal I.L.R. 4 All. 359 and Aghore Nath v. Shama Sundari I.L.R. 5 All.
615, did not apply, and followed the decision in Bykant Nath Shaha v. Rajandro
Narain Rai I.L.R. 12 Cal. 333. The defendant appealed.
2. On behalf of the respondents it has been contended that Section 285 of the Code of
Civil Procedure does not apply when any proceeding subsequent to attachment has
taken place in execution of a decree, and in support of that contention the decisions
in Patel Nararji Morarji v. Haridas Navalram I.L.R. 18 Bom. 458, Turmuklal
Harkisanrai v. Kalyandas Khushal I.L.R. 19 Bom. 127 and Bykant Nath Shaha v.
Rajendro Narain Rai I.L.R. 12 Cal. 333, have been referred to.
3. It appears to us that all that is necessary to be done in order to ascertain under

what circumstances Section 285 of the Code of Civil Procedure applies is to read the
section. There is nothing in the section to say that it shall not apply if after
attachment by two Courts the property happens to be sold by the inferior Court, or if
before attachment by the Court of higher grade proclamation of sale in execution of
the decree of the Court of the lower grade has been issued. For present purposes all
that is material to see is--was the property attached by the Court of the Subordinate
Judge before it was sold by the Court of the Munsif? The section applies at once in its
full force the moment the same property is attached by more Courts than one. The
section does not suggest that it is to be construed according to convenience, and that
a sale which is in contravention of the section is to be held good because it is
convenient not to interfere with it. It is quite plain that under the section, where the
same property is attached in execution of the decrees of an inferior Court and of a
Court of a higher grade, the Court of the higher grade is the only Court which is
allowed jurisdiction to sell the property or to receive it, and that it is, that Court
which must determine any claim and any objection to the attachment of either Court.
4. So far as the decisions in I.L.R. 4 All. 359; I.L.R. 5 All. 615 and I.L.R. 7 Mad. 47,
construe the section as laying down the rule that in cases of attachment by Courts of
different grades it is the Court of the higher grade or highest grade which has got the
sole jurisdiction to sell or receive or realize the property, we agree with them.
5. We allow the appeal with costs, and setting aside the decree of the Lower Appellate
Court we restore and affirm the decree of the first Court.
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